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November 23,2009

VIA HAND-DELTVERY

Mr. Jeff S.Jordan
Supervisory Attorney
Complaints Exanuiation & Legal

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: MUR6217 (HUffT^ PAfiCL aU

Dear Mr. Jordan:

Us office represents Hale/s PAC and its Treasurer Austin Baibour (collectively
"Respondents") in the above-captioned MUR.

We have reviewed the Complaint filed on October 6, 2009, by the Louisiana
Democratic Party. As is detailed below, there is no reason to believe a violation
occurred with respect to any of the allegations contained in the Complaint. In
addition, given the relatively low amount of activity involved and other mtgatng
factors, the Commission should dismiss the Complaint based upon prosecutorial
discretion pursuant to IfccJdtti£lBDCJ!, 470 US. 821, 831 (1985).

THE COMPLAINT

The Complaint aueges without any factual evidence that Hdey's PAQ a multi-
candidate political action committee associated woh Mississippi Governor Haley
Baibour, engaged in *an illegal conduit scheme m violation of 2 US.C$441f and 11
CFJL S H0.4." Complaint at 2. Specifically, the Complaint aHeges without any
factual evidence that Haley's PAC conspired with CHIP PAQ a nmjltKandidate
political action commiBee sponsored by former Congressman Chip Pickering, and
the David Vkter for Senate Campaign Committee ("Vtaer Campaign") to make an
flk^contri5utiontotheVinercattr^)a^ Id at 3-5. The Complaint contends that
the fact that Kiev's PAC made a contribution to the Vkter Qunpaign "strongly

conduk scheme." Id at 5. The Q?"ipifint provides no
s PAQ CHIP PAC and the Vmer Gunpaign agreed

and conspired to make a contribution in the name of another to the Viner Gunpaign
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To the contrary, the only evidence of an alleged contribution in the name of another cited in the
G»q)baKBHdeyPACsdiKk»ureoniB
the Vkter Campaign and received from CHIP PAC

FACTUAL BACKGROUND

JJJ On August 11, 2009, Haley's PAC made a $5,000 contriburion to the Voter Ca
Lrt contribution was made in connection with a fundraising event held for the Viner
Ki Jackson, Mississippi on August 12, 2009. On Augwt 15, 2009, CMP PAC made a $5,000
K contribution to Haley's PAC Haley's PAC duly reported both transactions on its FEC report filed
<M with the Commission on September 20, 2009, and CHIP PAC wffl duly report ks contribution to
|J Hale/s PAC on CHIP PACs upcoming 2009 Year-End Report that will be filed in January.

Q CHIP PACs contribution check to Hdey's PAC was not designated for the Viner Campaign and
r-i contained no instructions or encumbrances whatsoever. Stt 8/15/09 CHIP PAC Contrib^

to Haley's PAC (attached hereto as Exhibit 1). In addition, CHIP PACs contribution check to
Haley's PAC was not accompanied by a letter or any other written communication designating the
contribution to the Viner Campaign or any other instruction or encumbrance concerning the
contribution. Sfie Heather Lairison Affidavit at 17 (Exhibit 2). Moreover, upon information and
belief, no Hale/s PAC personnel had any discussions wim Senator Viner or the Viner campaign
regarding the August 2009 CMP PAC contribution to Haley's PAC or the Haley's PAC contribution

Viaer Cumakto die Viner Campaign. SfiC Headier Laniscfl AfWavk at 18-9 (Exhibit 2). Further, Haley's PACs
contiwution check to the Viner canuxugn did not include a notation indicating that the contribution
was eannaii^ or that k was a contribution nx>mQ^ See 8/11/09 Haley's PAC contribution
checktome VkterGunpaim(Exhi)k3). H^iPACsaHttAutbnd^tothe Vte
was not accompanied byaleuei or any other written comnainsanon indicating that the contnoution
from Hde/s PAC to the Vittw Campaign was caiman^ Stt
HeatherLamsonaffidmatl4

The complaint alleges mat the contribunons fiomCHIPPACto Haley's PAC and from Haley's PAC !
tn tii» Vitter nimpiyi «M» "WironMct̂ nt wtfti rliy f̂ mmq^y* normal arrivlW Compbint at 2. '

However, GovetnorBoAxMii; as the cucie^
former Chairman of the Republican National O"«"'î  has a deep history of supporting like- j
mmded Republican candidates at the federal, state, and local level in Louisiana and across the south. I
Specifically, disclosure reports indicate that Governor Baibour - through Haley's PAQ his state i
political action committee, and his gubernatorial comnanee - has made $341,800 of ccotributions to
candidates and roiiinuffff* in the sounVastem Uued States since 2004. SfiC Baibour O)mmiftfft
Contribution Charts (Exhibits 4-8).1 Of this amount, Hdey's PAC made $83,000 m contributions. Id

«The totals and the hst included in Exhibk 4 oV> not include contributions or uan^
PAC state account or to Haley Baibour for Governor, bom of which are registered as state
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During this same tune period, Governor Harbour's committees contributed a total of $12,000 to
Louisiauia candidates and committees, including a $1,000 contribution to the Vkter Campaign on
September 22,2006. Id

Similarly, both CHP PAC and the Clip Pichering for Congress Cunpaign Committee f Pickering
Campaign") have a long history of making contributions to Hke-mmckd Republican candidates and
officeholden in Mississippi at the federal, state, and local level Specifically, since the beginning of
2008, disclosure iepom indicate that OilP PAC h^
and committees in addition to the August 2009 contribution that was made to Haley's PAC Sfifi
CHIP PAC Contribution Chart (Exhibit 9). Moreover, since 2001 the Pickering Ompaign has made
$113,575.00 in contributions to Mississippi candidates and committees. See Picketing Campaign
Q>nDi>utic«Qiait (Exhibit 10).2 CMP PAC and the PkkeringGunpaign together have made a total
of $138,575 of contributions to Mississippi candidates and commatcf s over the fast nine yean. Id

j| The Pickering Campaign likewise has an established history of making contributions to Governor
^ Harbour's gubernatorial committee. Specifically, disclosure reports indicate that the Pickering

Campaign made a $1 0,000 contribution to Governor Harbour's gubernatorial committee in 2007 and a
$1,000 contribution in 2002. Se^Pk&ering-Badxnir Contribution^

THE LAW

The Federal Election Campaign Act of 1971, as amended ("Act" or "FECA") provides that "[n]o
person shall make a cxratribution in the name of another person or knowingly pennk his name to be
used to effect such a contribution... " 2 US.C $ 441f. In addition, "no person shall knowindy
acceptacoooibutttnniadebyoiiepeiSOT Id Tlietemi"penc«i"iDcluojes
any committee or other group or organization of persons. Sfifi 2 US.C $ 431 (11). The Act also
prohibits individuals and political committees from making or accepting ccffltributions that exceed
FEC '̂s ronmburionfimb. Sfifi2U5.C$441a(a)and(f).

committees in Missinippi. The totals include contributions made by Governor Harbour's
giMxmatorial roiipiiktee from 2006 to the present
2 Hus tool and die fist included in Exhibit 10 do not include contributions made from the Pickering
Campaign to CMP PAC
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Commission regulations state that no penon shaD:

(j) Make a contribution in the name of another,

$ Knowing^ peimkhfe or her name to be

or assm any penon in making a ro^

(iv) Knowingly accept a contribution m^

llGFJLJ110.4(b)(l).

FEC regulations also indicate that

[ejxamples of coutnbdDDns in the name of another includes

(i) Giving money or anything of value, afl or pan of which w» piovided to the contributor
by another penon (the true contributoi) wkhM dittoing the Kiunx of money or the thing
of value to the recipiem candidate or committee at tkt^ 11
CPUS 1104 or

(D^ Musing a contribution of money or anything of value and attributing as the source of
money or the thing of value another penon when in fact the (xnttributor is the source.

11CRR. $110.4(b)(2).

FECA. imposes special rules and repuiiing requirements on contributions that are earmarked to a
that "all aparticular candidate. FECA. requires that •all contributions made by a person, either directly or

indirectly, on behalf of a candidate, mcmdmg contributions which are in any way earmarked or
otherwise directed through an intermediBry or conduit to such candidate, shall be treated as

to such candidate." 2 US.C $ 441a(a)(a). FECA father provides
that "[tjhe intermediary or conduit shall report the original source and the intended receipt of such
contribution to the Gom^ Id

Gomxnission regulations define an eamwked contribution

_ Don, instruction, or encumbiance, whether direct or indirect, fipitss or implied,
oral or written, which resub m all or any pan of a contrilnitxm or ezpendiiire being made
to, or expended on behalf of, a dearly identified candidate or a candidate's authorized
ooonunee.

HCF.R.$110.6{b)(l).
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EEC regulations define a "conduit or iimrmedmy as "any person who receives and fofwAiUS an
earmarked contribution to a randicfarr or a candidate's authorized committee... * 11 CFJL
$ 110j6(b)(2). FEC regulations further provide that "[a]ny person who is prohibited from making
contributions or expenditures in connection with an election for Federal office shall be prohibited
from acting as a conduit for contributions earmarked to candidates or their authorized commiuees."
11 CFJL $ 110.6(b)(2)(H). Commission regulations also contain certain disclosure requirements that

^ apply to both concbttsaiid recipients of earma^
o>
IA

™ DISCUSSION
»x

^ r^rthereasomsetfonhbek)w,theComrnissm Respondents
<qr vblateddieArtaridshoukipiDmpdydBmisstheComp^
O
O
'H I. The Con^birt Fails to Meetthe"Reas<mto Belies"

A "reason to believe" finding that a violation occurred is only appropriate when a complaint sets forth
specific facts that, if proven true, wouki cc4«kute a violation of the ACL Sfifi 11 CFJL fi 111.4(a)
and(d). "Unwanuuied legal ccretusiom from
as true." Statement of Reasons in MUR 4960 (HOkry Rodham Oimon for US. Senate Exploratory
Committee) (December 21, 2000) (jraemal orations omitted). See ako Statement of Reasons in MUR
5141 (Moran for Congress) (Much 11, 2002) (same).

Hie Complaint here contains fink more than groundless speculation and innuendo, including the
naked allegation without any factual evidence mat Kiev's PAQ Mr. Pickering, CMP PAQ and the
Vhter Campaign conspired together "by engaging in an illegal conduit scheme." Complaint at 5.
Because the Oimpkinr fails to meet toe "reason to believe" threshold and mmirnum procedural

II. There Is No Reason ID Believe That Respondents Made A Contribution in the
Name of Anotherto the Vitter Campaign.

Respondents are not aware of any enforcement case in which the Commission has found a violation
of 2 US.C S *41f and imposed a civil penalty where, as here, all of the contributions at issue were
from permissible sources under FECA and did not cicced the Acts contnbutioii limits.

The Comrntssion has repeatedly dismissed <x>mplato
another under 2 US.C J 441f when the contributiom at issue were from federally pennssib^
and adhered to the Arfs contribution Kmb. Ik>reian^inMlJR5304(CudozaforCoagress),the
General Counsel's Office noted that "KJbe onhr facts provided by Compknam [regarding alleged

L public disclosure records, show a series of contributionsviolations of 2 US.C S 441ft derived fa
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between respondents that are legal on their face." Km General Counsel's Report in MUR 5304 at 8-
9. Tnc General Counsel's office further noted that "the ff^iaMt does not meet the threshold for
finding reason to believe that any^ of the respondents violated 2 US.C Si 441a or 441f." Id. at 9. In
ogpt or the foregoing, die Commission found no reason to beheve that a violation occurred in MUR
5304. &fia]s£ First General Counsel's Report m MUR 5406 (^^ (recomniending

ofno reason to believe and emphasizing that "the compkum does no more than list a series
m contributions between respondents that on their face appear pennissible...").
en
LTJ Simflaiiy, in MUR 5119 (Friends of John Hostetdei), die Gonro
K1 alleged tlm a PAC reimbursed a party com
1X1 of 2US.CJ441f. The complaint end as evidence "a conelation m the timing and amoum of the
Qf contributions at issue: nine days after [the PAQ made a $1000 comri>ution to [the partyl the party
«r made a $1000 contribution to [the campaign committee] ..." Sfifi Second General Counsel's Report
O inMUR5119atl. In icccfflmendhig that the Commission dismiss the matter, the General Counsel's
O office emphasized that the alleged conduit "did not receive aixl deposit [the PACs] check until after it
^ contributed to the [campaign] commhtrr." Id at 7. The General Counsel's office also noted that

"[the PAQ has previously contributed to other local patties and candidates in southwestern
Indiana... [the PAC|| appeals to have had a strong motive to contribute to the [party] regardless of

fiitufc tnifr he mmd to Mippott [dig ranyayi rrnnmfrtff]" U.atl2.

SimQar to the factual circumstances in MUR 5119, Haley's PAC did not receive the August 2009
ccatributkm from CHIP PACund
Campaign. Moreover, as iws noted above, Mr. Picherins^
Cunpaign, has a long history of contributing to Mississippi candidates and committees, including to
committees associated wim Governor Barfaour, and Governor Harbour's committees fflgwise have an
established history of making contributions to candidates and «•"•«•«•••»*« in Louisiana, including to
committees astociMfd wim Senator Vkter. §&BarixxffGommnees Contribute
Q. Sttlltt Pickering Committees Conoibutk»Clia^

Moreover, in previous enforcement cases, the Commisskmhasdecliriedtofiixireascctobelkvethat
a violation of 2 US.C $ 441f occurred when the only evidence provided by the coiindaiiunt was
based on speculation. For cample, in MUR 5538 (Friends of Gabbard), the Office of General
^^» - ̂ ^» • • «•»•••••• m m m m m •!•«*
^^DIDUCA vxHlClllOBO UJiBL

[tjfie Complainants aUpgaoons that conthoutions were leinvuised based merely on their
reported addresses, ^"gpff1^ or cccupatjons are preaseiy the sort of 'mere sppnibnon that
wffl not sustain a fbding of reason to believe... to leap from tix»ea>nclusio^
that those persons1 contributions must have been reimbursed is to pile speculation upon
speculation... In short these speculative attegrions do not support a finding of reason to
believe.

I%stGeiieralG)unsel's Report in MUR 5538 at 4-5. SfiC aha Statement of Reasons in MUR 4850
petate&Touche,UJQat2^
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could have been referring was the fact that the Committee's reports showed that a number of [the
respondent*;] employees made contributions to the Comtnttfc, on the same day... we cannot allow
mere conjecture (offered by a pouicil opponent's campaign) to serve as a bass to hunch an
investigation...*).

In light of die foregoing, there is no reason to believe that Respondents violated 2 U^.C$441f.

CD
O>
ui III. There UNo Reason to BelieitTliatHafcy'sPACRec^
M Contribution fann CHIP PAC.
rs,

remission regtilatiradefirie an ear^^

a designation, instruction or encumbrance, whether direct or indirect, express or ixnplk
oral or wikien, which results in all or any part of a contribution or expenditure being ma
to, or expended on behalf of, a clearly identified candidate or a candidates authoriz
comr

In iiaerpretiug and applying the foregoing regulation, the Commission has historically required
"express eannufcmg" for a violation to be found. See fi£» First General Counsel's Report in MUR
5520 (Bitty Tauzin Congressional Committee) at 6 (recommending no reason to believe where "[t]be
complaint only alleges implied earmarking and does not provide any information that could
substantiate express eannarktng); MURs 4831 and 5274 (Missouri Democratic Partjp, Minutes of an
Executive Session, 7-8 (Sept 8, 2003). Accordingly, the Commission has dismissed numerous
earmarking matters brought under 11 CFJL $ 110.6 where, as here, the contribution checks at issue
contained no written designations nor were accompanied by any written instructions or
encumbrances.

in M^IR S712 (M^ Rrn»m far 1̂$. gfnaftg), t*if Pftmrn^rm (twmA no mamn to heKeve

that contributions to state party commhiff* which were subsequently contributed to campaign
committees vrcrc eannari^ grvra
to the state parties. In finding no reason to believe, the Commission fmphasb*d mat "funds are

Amn« tliat

in their funds being used by die lecipient commiitrc for cipeiidiuiies on behalf of a particular
campaign." Factualand Lepd Analysis for MUR 5^2 at 6 (emrAasis addeo .̂ The EEC further
noted uiat "[tpie Commission has routinely rejected allegations of earmarking where the

are purely cnciinviaatia], and there n
donor." U.n.4. Sec also kl faring "MUR 5445 (Dt^) (fmdmgnoeamiaikinffviolyn.. .becaw
mere was no dcijgnarSnn or instruction); MUR 5125 (Perry) (finding no eannarkmg because the

--•-'-- -' 'only bare allegations of eannariang, but showed r» drsignarm instruct^
encumbrance; MUR 4643 (DemociaticPanyrfNewMero^
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oondatkm m tuning and amoums of coî
or cncuiiMMsmcc. j.

Similarly, in MUR 5520 (Billy Tauzin Congressional Committee), the Commission found no reason to
believe that an earmarking violation occurred where there was no evidence of a written designation,
encumbrance, or attraction concerning the contributions at issue. In recommending no reason to

^ believe in MUR 5520, the General Counsel's Office emphasized that "in light of recent Commission
o> action addressing impKed earmarking, the timing and amount of transfers [between die respondents]
Lrt do not provide a sufficient basis to investigate any violations of the Act's earmarking provisions."
K1 RBI General Counsels Report ini MUR 5520 at 6-7. See also id. at 4 (noting the absence of any
^ written evidence that the conafaitiom at issue were eannarked). As tte
^ occasions, historical^ *[t|ie Commissk^
*r an earmarking claim, where there is no clear designation or instruction by the donors." Factual and
O Legal Analysis for MUR 5732 at 8. to lltt^ General Counsel's Report in MUR 5678 (^
O Senate) at 7 (recommending no reason to believe where the Commission "[did] not have information
^ such as a check notation or contribute tnrnsmktallera

By contrast, the Commission has found ejimaridngviolatiom
in writing for ultimate recipients or otherwise involved a written instruction or encumbrance. For
example, in MUR 4831 and 5274 (Missouri State Democratic Committee), the EEC found an
earmarking violation under 11 GF.R. $ 110.6 where the contributions at issue "consisted of checks,
the memo fines of which were annotated, TABOO,' Moon-Win,' J. Nixon Fund,' Jay Nxon
Campaign Contribution' and TOxon, not for Shekon or Dumer."* Conciliation Agreement in MUR
4831/5274 at 2. Sficakfiid. fin two instarra, contributors enclosed their contributions wkh letters
slating that their contributions were fa aid in* the Nixon ^"pfg" or attracting the [Missouri
Democratic Party] to spend the money on Nixon.")3

3 The Commission has declined to find an earmarking violation under 11 CPU $ 110.6 even when
there was written evkferwe that the contr^
were otherwise encumbered. For example, in MUR 4538 (Alabama Republican Party), the
Commission dismissed a complaint alleging illegal earmarked contributions. Tne General Counsel's
Office concluded in MUR4538 that

[a$hough the investigation has revealed some evidence of 'detimatiotis, mstructions, or
encunmnces* in the form of check notations and language m me soficfanion letter, this
Orfke belrves that furd»
improper eannarhng and would bean inefficieM use of Qpmifiission resources...

EighmGer^nlGounsefs Report m MUR 4538 at 22. to al»ii at 21 (noting written ric«atk>ns on
some of the contribution checks at issue yet reconmendmg no fimher action).
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As was noted above, the August 2009 contribution check from CHIP PAC to Haley's PAC was not
drtjgnatcd for the Vkter Campaign and contained no written notation or instruction. Sec 8/15/09
GOTPACGontributtmCliec&^ In addition, CHIP PACs contribution
check to Hde/s PAC was not accompanied by a letter or any other written communication
designating the contribution to the Vkter Campaign or containing any other mstractkm. or
encumbnnce. SfiC Heather Larrison Affidavit at 1 7 (Exhibit 2). Moreover, upon information and
belief, no Haley's PAC personnel had discussions with Senator Vttter or toe Voter Campaign
regarding me August 2009 (HPPACcontribuQOTtoHale/sPACortk
to the Vttter Campaign. ^ Headier IjmrisooAffkkvk at 18-9 (Exhibit 2).

In light of the foregoing, the Commission should find no reason to bebve that Hde/s PAC leceived
or forwarded a prohibit earaarkedcon^^

IV. There Aie Compelling Reasons to Dismiss the Gompl^

All of the transactions in question involved contributions to political committees to
federally permissible funds.

The Act prohibits federal political committees from accepting contributions from national banks,
corporations, labor organizations, government contractors, and foreign nationals. Sfifi 2 US.C
S 441b, 44k, and 441c. Given that both CHIP PAC and Huey*' PAC are federally registered
political committees, (MPPACsc^^
Vitter Campaign consisted of funds raised from permissMe sources under the Act. By contrast, in
pBEifinaM Mifo«p»m»i» rasmm m mik^h fli» O^rwiW.̂ ti fn.itw< purA**?^ <wift^«frim« m tKn. ttatn» ftf

another or eaimarked contributions, the violations frequently' involved a prohibited conduit. For
eiampk, in MUR. 5268 (Kentucky State District Council of Cupenten), the Office of General
Counsel emnhasard that the violations included "prohibited monetary contributions resulting from
coercing individual contributions from untafi
ynj fefffimt"v tfig collection yd delivery of those wnuilBTTV%fBT * Tnird General GounseFs Report in
MUR 5268 at 2. ̂ alttl^ General Counsel's Report in MUR 5573 (VesorEneigy,Incj Doting

Bending a reason to believe finding that respondents violated the QMnmisskn
regulations through the use of corporate personnel and resources in collecting and delivering
eannadBQ oflimaiuiioiis, s?ic hiding probiDited corpoiate
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B. NoneoftheGmtribiJtk>mAtbs«

AUrf the transaction m question were
contribution hiiuis.

Under the Act, a federally icgjiteied mukhcandkbte PAC may make contributions to another
red mutt-candidate PAC of up to $5,000 per calendar year. Sec 2 US.C

f 441a(a)(2)(Q* The Act further provides that federally re^^ onikkandkiate PAQ may make
LSI contributions to an authorized campaign committee of up to $5,000 per election. See 2 US.C

IX.

™ Previous enforcement cases concerning violations of the Commission's earmarking regulations and
^ the prohibition on contributions in the name of another frequently also involved excessive
P contributions. For enmple,mMUR 4818 (Robem for Congress), the Gen^
Q that a key eleinem of the violation was trie cor^ See Sixth General
rH Counsel's Report in MUR 4818 at 1-2. The General Counsel's office cmphaiiacd that "[a]t nearly

every turn nf AMI OffieA mwntiprinM, tn» dhrmuMMl aAlMoMl inobtwiy, mpfr «f t̂

[die individual respondent]. For exanple, the [canyaign committee] accep
totaling at least $348380, of which at least $190,380 came from [the individual respondent]
personally... [tjie [campakn committee] reported most of these contributions as loans from the
candidate's 'personal funds,' or did not disclose them at al" U. SfiC aJSQ July 7, 1999 General
Counsel's Report in MUR 4434 (Outback Steakhouse, Inc.) at 17 (lecornmending reason to believe
and emphaiiying that the respondent was aware of the statutory liinimion on personal contributions,
and purposeful^ attempted to evaAy

CHIP PAC did not make any other contributions to rsaley*s PAC in 2009 apart from the $5,000
contribution at issue, which was within the Act's contribution Kmks. Likewise, because QiEP PAC
has not made any coDiributions to the Vnercampaiffl for the ̂ 10 election c^
made an excessive contribution to the Viner Campaign, even if CHIP PACs $5,000 contribution to
Haley's PAC were treated as an flarmaihfd contribution to die 'Viner campaign, nor has Hdey's PAC
made an excessive contribution to the Viner carnpasjii

Tne fact that none of the contributions at issue exoseded the applicable coDDJb^
ground for the Commission to exercise pioseaftoiial discretion TO di^^

4 A portion of Haley's PACs August 2009 contribution to the \faer Canipa^
2010 xxeneral election and ft noroou was oesKnateu to tne 2010 Jrinmarir election. v»nen tne iflOO'
cw«dbutk)n»cofiM»Dedwimacontributi
Hde/s PAC has contributed a total of $5,000 to die Viner Campaign for the 2010 Primary, and
$1,000 for the 2010 General.

Hdey's PACs October 20,2006 EEC report, which disclosed the 2006 couiihuiiou to the Viner
Campaign, inadvertently indicated diat me rontribution was made for die 2006 General election.
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C The Gmtributiani at Issue Were Vciy Small

The Complaint's allegations involve two contributions of $5,000. In previous enforcement cases
involving allegations of a similar nature, the Commission has taken no further action against the
respondents or dismissed the matten based on the low doDar anront of the alleged violations. For

O example, in MUR 5514 (Community Water Systems, Inc.), which involved political contributions that
i/j were allegedly rennbuised by a corporation, the Office of General Counsel noted that "the small
m amount of the alleged conbUts* comributiom, which coDecm
rx, appear to justify the use of more resources... to jpunuerossiblevidatiomDythem.'' Second General
n GnmseTs Report in MUR 5514 at 11. Accordmgry, the Commissinn took no rather action in the
^ matter. Simuariy,inMUR5119(Fiien(kof Johnl^^
5J *[c]onsidering oat dm matter involves only $1,000, and considering that further investigation will

likely not yield addkional evidence of a violation, tliii Office believes th^
vote ks resources to this matter." Seo>nd General CounseTs Report in MUR 51 19 at 12. Sfi£

ihfi MUR 5797 (Gufflaume de RameQ (dismissing a case involving an alleged $1,000 contribution in
qf ynathgr dm? to the ttnall

In fight of the foregoing, the Commission should exercise pfosecutorial discretion and dismiss the
Complaint punuant to EfekkUtOiaiKp 470 US. 821, 831(1985).

However, Senator Vimer did not run for re-election in 2006. Accc«d^ngly,HJey'sPACsFEC report
should have indicated that the entire $1,000 contribution was for the 2010 Primary election, In
addition, Kiev's PACs September 20, 2009 FEC report, which disclosed Hdey*s PACs 2009
cottribifiontDthe VkterGrni^
2008 General election. Given that Senator Vkter is naming for ve-election in 2010, Hde/s PACs
EEC report should have incficated that $4jOOO of the cxmoiwtion was for the 2010 Primary ekctm
and $1,000 was for the 2010 General election. Hde/sPAC will file amendments to ks FEC reports
to disrlffff corrected fl
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CONCLUSION

For all the reasons set foith above, the Commission should find no reason to believe that
Respondents violated the Act and should promptly cfomiss the Complaint

HI Respectfully submitted,
O

Kl

^ NfichaelE. Toner

o
o


